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Ao Articls XIII, Sectiens 1 to 5, of the Philippine Constitution
fixes ten definite restrictions on omnership of natural resources and tis
Bolding of public and private lands T

v

1. Al matural Tesouraes baleng (O the State; i gy

. M

BN mg a,mmmum development er utilisstien »7 .
the owipred, reswiroms i Liwited to Philippine sitisens and corpor tion:
n WiEnh ﬁw,m ol .hut & porcent of the capital; i 4

‘ 3« iwmmi r«m other than m&ﬂe*miw&tzm hnd O
o ,Mg m tomt;lonnh and their mrpanﬁm

FEOaS

ka 'io ﬂm m bo hﬁﬂci t‘or 3 leger pexiod then
25 years, renewshls yours, axcept as to water right: for
mmmwwwnwzmtwm

o ia ﬁo mm wrpomtim PRy aggquire, lease or holid publis “
lmultml m in EXceEs af 1,02k hectares; 2/

6. o inﬁ.vi&nl na,;r &cqajro publfc agricultural m, (=) °
TR e in sxoess of Ujh hectsres; (b) by 1sase in eapess of 1, &?:
: hm; or (a}‘hzhmhnd in excess of 2& hecteres;

' 7. Exoept by izheritance oo | o agrioultwral land may be &cens -
tmw&d‘h’im”mrpmt ’Eqmlﬁiedtoamimggb
lands, 1.00 oﬂnu‘ than Philippine citisens and their mmzimg“‘{r

8. A1l land in the Philippines, except minersl and timber lanés,
is agrigultural land and cgonssquently no ene other than Philippine citt-
‘wens and their corporations can scquire any land, public or privat.,
not even a residential lot. This restriction is net explicit in te
Cepstitution, bul derives from the Swpreme Court's decision of Nov. 14,
1957, in the Kriveako Cass; 3/ )/

[en Testirictions no- applicable to United States citisens and the:y
corporations during the effectivity of thz United States-Prdlippine
Trade Agreement. (Trade Agreement: Art. VII.)

Hectares times 2.47 equals acres.
0fficial Qasette, vol. Lli, poLi7i.
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9. Congress nﬁjrdnm B hvfﬁ sise of private agrice.~
tural holdings; and i e y pra m

10. Congress ean sxpropriate any lLand holding and subdivide 5%
for sals at cost to irdividuals, not necessarily to tepants.

| B. Article XIII, Section 6 and Article XTIV, Seetion 8 of the Phiiip-

pine Constitution place sevare restrictiors on public utilities and rerser
&1l ;rmmt ¢3 subject Lo amendment or repewl by the legislative bramsch of
govormment:

11, Public utilities may be estabiished and oporated by the State;

12, Public utilities may be exprooriated by the State upon ay-
ment of Just compsmsation;

13. Ho franchise fer a public wtility may be granted except to

Fhilippine citisens or cerporations in which they cwn at lsest &0 per—
cent of the capital; 1/ ’

4. Mo franchise for a public wtility shall be exclusive in
@mz‘%;'qu ;

_ 15. Mo iranshise for a public wtility shall be for & longer
‘period than 50 year:; and .

_ 16, A1l franchises for pakilic vtiiities shall be subjest to
smendment and repeal by the Congress. :

‘ . Statutory Deterrents

. Ay The more isportant sﬁ*&a‘bés whick: :lmpmt the sconsiitubiops .
provisions regarding land and other ratursl resources ares 1/

.. i The Publis Land Agts Commozwealth Acta 11, 292. o, L&,
615, and Republic Acts 187, 133, 293.

2. Yasture Land Act: Commonweslth act 452,

3. PFevest Land laws: Revised Administraiive Gode (Chapter i7),
Commonwealth Act 100, Republic Aet 171,

Lo The-Miming Act: Commonwealth hets 137, 309, k66, Repudvl..
1‘%‘81’ ﬂs, 2250

5. Petrolsum Act of 1949: Repudblic Ast 387.

. 6, Aguatic Resources Lawsi Act of the Philippine Legisiatu-s
4003, Commonwealth Acts 115, 297, 471, Republic Acts 294, L62.
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B, Aside from tha statites imllmxtinx the constibtutioms) provisicns
z-?tmmc the holding of land and raturel resowrces, there are a mmmbor
:‘ m-:nmatlt};.uh ru‘g only om statubes, although it may be that scms few
these nigh Argusc back to constitutionnl terms. 4 1ist of the prinsi-
pal statutory deterrents rellowss

- T« The cotstwise trede 1s limited to vessels ownsd by Philipaine
citisens and sorporations in shich they coatrol 75 parcent of the
capital stock. (idm. Code, 1940 ed., 1172, as amended by R.A, 76.:

8. Mo Philippine citisen or cospany organised in the Philipp.res
without specific consent of the Presicent of the Philippines mey ragis-
ter a ship wndar @ foreign flag, sonstruct a ship for foreign registry,
”111 rortgage, leass or oharter a ship o a foreign citimen or cepany.
Sinilar restrictions are applicable t sunipbuilding, ship repair &1d

;hz al;gr?tion of shipyards and dry dacks. (G.A. 606 as smended by

9. Ho permits may be issued for commercial eperetisn of sircraft
unless owned iy a Philippine c¢itizen, partnerships in which every sart-
Der 18 & Philippine oitisen or companies in whieh Philippise oitisans

- hold two-thirds ¢f the sapital stoek, sxvept aireraft in intermatimal
- servics. (C.A, 168 as smendod by R.A. 76.) -

10. The number of foreiyn aimmen lizensed in the Philippives fer
operation on airgreft of Philippins registey, imcluding those ia iater-
mEtimal servize, is to be redwced ssch year by ome-half of the nwiber
ligensed the preseding year, and nc mw lisenses are to be issued o

foreigners for susch operatious after -952. (R.A. 158.)

11l. Mo new bamks or banking irst: totions s bthe latter wroadly
dafined, ean be eaxtablished or ilcensed o do business in the Philip-
pines unless 6O persent of the capita is held by, and two-thirds sf
the members of the board of directors are Fhilippine citimens. (R4,
337, Sectiona 11-13.) :

12 A1l deposits of foreign owmec banks received sfter July 2i,
1948 mmst be invested within the Philippines. (R.A. 337, Seotien 1.)

- 13. No contract provision for paymeat in gold or cwrrency etha
then Philippine legal tender, or guarsntesing convertibility at a mete
of sxchange is enforceable. (h.A. 52, approved June 16, 1950.) 'S

R.k. s new L Code of the Philippines, effective une yesr from
date of publication in the Offfcial Ceretie (published in the Jume 1949
monthly issue released for circulation Auz. 30, 1549) carries two provi-
slons sontredictory to R.A. 529: Art. 1249, (old Code 1170) “1hs payment
of debts in money shall bs made in the currency stipulated...”; Art. 1250,
{not in old Cede) "In case an extracrd:nary inflation or deflation »f the
currency stipulated should supervene, the value of the currency at the
time of establisiment of the cbligatior shall be the basis of paymesxt. ...-
Two controversies have arisen: (a) whether the new Code became sffective
g\%;y §§9 1950 or Aug. 30, 1950; (b) whether arts. 1249 and 1250 superseds
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%ary of Finange, Prusident of the Philippine Naticaal Bank, and
. of ths Board of Governors of the Rehabilitation Financs
Corporation) represont the bank's prineipal debtors. (R.A. 265.)

15. No foreign exehenge can be . urchased or funds withdramm
from the Philippines excepl uncer iicwmses issusd by the Central
Bank. (R.A. 265, Section 74.)

16. A1l imports are under Geverment control, and the (overneent
his seised upon impert comiroles &8 a 1eaos o Filipinize the import
trade through provisions which Tequire timt quotas be esbablished for
every article imported into ihe Philippines, that not more than 30 per-
cent of any quota be allocated to & 3:ngle importer, and that large
fractions (f.y. 1950-51, 30%; 1951 52, BOZ; 1952~53, 50%) of eseh quota
be reserved for mew lsporters who are Philippine citiseny or COTrpora.
tions in which Pbilippine citizens own 60 percat of the stock. 5/
(R.A. 426, espeeially sectiocms 11 to ik}

17. The price contrei isw gives the President the eight to
suthorize a government agenoy (PHATIA) 5 commandesrand distribute
stoeks in short supply and to degipgnate any govermsent ageney to
import goods to replenish stocks in show: supply without increasing
the corresponding import allcsations 4o wrivate traders. (R.A. 509,
Sestions L and 5.) '

18, Ia govarmeent prugurensat, domcstically preduced goods huve
a 15 percent ad valorem pewlereatisl over imported goods and *domertic
entities” (de¥Indd as Philigpin+ ol iisens and corporations in which Phii-
ippine citisens own 75 perceni uf tue stuck) have @ 15 percert ad valorem
pretarent%al). &s vendors, bidders and contrsctors. {C.A. 138 es amendsd —
by R.A. 7 @ L

i9. Mo more thean SO immigrants of eny one nationality may snter
the Philippdnes in any yesr; truaty me-ohants mey enter as mon-immi-
grants only if o specified in « treats, and the Philippises have ro
treaties sc speciiyingy aliens coming Lo prearreanged emplioyment enter
83 non-immigrants only whem it 32 estaniiahed beyond dowbt that no
one can be found in the Philippines willing and competent to perfora
$he work for which it is proposcd to hire the alien. (C.A. 613 as
tmended especially by R.A. $03.) 6/ '

? A proviso permits Unlted States citivens and their dorporstions to
qualify as new importers.

&/ From 1946 to 1951, inclusive, 1,200 United States citisens may enter the
Philippines for five years' iemperary residence, and umbdl July 31, 1551,
United States citisens who were pre-war residents anc their dependense
may re-enter for permanent residence. fTrada Agreement: Art. v1.)
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20. The recij-ocal treatment clansss goverming the practice of
professions, including public accountants, civil snd chemical emgineers
and architects are so written und inberpreted as to make it most diffi-
cult for foreigners tc be licensed to prastice in the Philippines.
(Adn. Code, 1940 ed., Secs. 772, 796, 730, Phil. Leg. 3105, C.A. 342,
R.A. 76, 318 382, J17, Sk, 5u5.) b4

11l. International 'n'eat,‘y Eﬂt&l‘rﬁﬁﬁ

The Philippines has wo traaty of esmmerce and navigetion with any
country, and with the exception of certain torms in the United States-Fhilip-
pine Trade Agreaement, therc existz nc iunternntionsl relatiomship guavantaeing
mational treatment of foreigners, their property or goods. The United States-
Philippine Treaty of Genersl Relations (Juiy 4., 1946) has the effeet of
granting nationsl trestment in reapzet 1o oruperty rights of citisens and
corporations of the United States existing ai wime of indepsndence.

The United States has sought to negotiase a treaty of frismdskip, com-
merce and navigation and treaties i3 avoid double taxatien, but the Philip-
pine negotiators have opposed every substantial proposal for mutual natiomal
treatment . :

In the Philippine-China Treaty of imity {April 18, I9h7). the Philiippines
agcords mosi-~favored-nation treatmest to pernons, property and trade, except
for ... advantages which are now or which may hereafter be accorded by the
Republic of the Philippines to the Imited 3tates of America or its nationals."

The United Kingdom reportedly was offarad the same terms as those
granted in the treaty with Chima, snd denlinsd to continue negotistien: on
20 limited a basis.

_ The Philippine-¥rance Treaty of Friendsiip (June 26, 1947) is based
solely on reciprocity subject to mestrictisns placed on nationals of thirg
countries.

. The Philippine-Italy Ireatyof iriendship and General Relatioms (July
9, 1947) grants property and persomal righis *... to the extent permittad
by the laws and regulations ..."

. The Philippine-Spain Treaty of Friendship (September 27, 1947) and the
Philippine-Spain Treaty of Civil Rights and tersular Prerogatives (May 20,
1948) grented personal and property rights on a reciprecal basis subject to
iocal laws. '

7/ Professionais. including lewyers, wno are united Stetes citisems and
were practicimg in the Philippines prior te independence ars allowsd
generally to contimue practicing under the concept that the right to
such practice is & property rigiat protecied by the United States~Phil-
ipp%m Treaty of General Relations. (Trsaiy of General Relations: Art.
VI.

Approved For Release 2008/03/03 : CIA-RDP57-00384R000400040012-2



SECUNITY : .Wx’ﬁ?‘eroved For Release 2008/03/03 : CIA-RDP57-00384R_(_)004Q__9‘91001_2_—3

A L S v

. The Philippine fmam mamd by tresly m M
mdl: $o smmst u&ﬁml'mmﬁ restricting the mm mﬂﬂa

' oY foreigners.
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